
Efficiency in Procurement
When you need to make a Choice,
make the Right Choice…



Legal Requirements
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Choice Partners follows all 
state and federal laws 
governing public procurement, 
including EDGAR for school 
districts.  HUB, MWBE, SBA 
and other vendor certifications 
are requested on each RFP.  



Choice Partners provides legally-procured contracts

Local Government Code 
252/262  Purchasing & 

Contracting Authority of 
Municipalities, Counties, 

other Governmental entities

Education Code Ch. 44  -Procurement (All construction, 
with the exception of Performance Contracts, is in Code 2269)

Government Code 2269 
Construction Procurement 
for all government (except 

Higher Ed.)

Government Code 791 – Interlocal Cooperative Contracts

24 CFR 85.36  
Housing and 

Urban 
Development

TEC 51.9335
Higher Education

Local Government Code 271 - Purchasing & Contracting Authority of 
Municipalities, Counties, other Government

EDGAR/Uniform 
Guidance
2 CFR 200

Legal Requirements - Texas

Presenter
Presentation Notes
Choice Partners procurement process and contracts comply with all applicable procurement laws, both state and federal.
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Choice Partners Contracts

CHOICE PARTNERS | A DIVISION OF HARRIS COUNTY DEPARTMENT OF EDUCATION

Choice Partners Cooperative Serving
Schools  | Colleges  | Universities  | Counties  | Municipalities | NonProfits



HCDE-CP JOC/IDIQ Contracting:  
What you need to know to stay 

Legal & Compliant

BY:  Stephen Kendrick, Sr. Manager of Facilities Planning

HCDE|Copyright ©2018  5



Objectives

Concepts & Terminology of Job Order Contracting (JOC)

Maintenance vs. Construction

Trade JOC vs. JOC

Quoting vs. Bidding

Presenter
Presentation Notes
AgendaThis slide provides a simple agenda graphic for you to set the structure for your presentation.To edit this slide, just click in any of the text boxes to add your own titles. 



• “Time & Materials”

If providing “construction services”
• Only method allowed to select 

contractors for future, undefined 
projects

• TEC 44.031, TEC 51, LGC 252.043, LGC 
262.023, LGC 271.054
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Why Job Order Contracting (JOC)

Presenter
Presentation Notes
“Time and Materials” is no longer listed as a procurement method.  All procurement methods in TEC 44.031 say “for services other than construction services.”  Number 5 of section a states “a method provided by Ch. 2269, Government Code, for construction services.”  ***Before considering a construction contract by a method other than competitive sealed bid, the SCHOOL BOARD must determine, before advertising, which delivery method provides the best value for the District.

http://www.statutes.legis.state.tx.us/Docs/ED/htm/ED.44.htm#44.031


• “Like for like” – NOT new or upgraded
• Scale and complexity of project
• Physical size of object being worked on
• JOC contract Repair &

(TGC 2269) Maintenance
• Maintenance Contract Construction

(TEC 44.031) Services

OSHA Letter to Raymond Knobb (11.18.2003)
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• Maintenance VS. Construction 
Factors to Consider

JOC/IDIQ

Presenter
Presentation Notes
“Like for like” is not the sole factor of the test.  Once you determine that a replacement will be:equal in grade, quality and capacitywithout the addition of any new or upgraded components,  appurtenances, features or functionsDo not forget to also consider:The scale and complexity of the project, including the amount of time and material required to complete the job (i.e. HVAC equipment replacements)The physical size of the object being worked on (i.e., entire roof replacements, turf replacements would not likely be maintenance)



What is Job Order Contracting?
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• “A procurement method used for 
maintenance, repair, alteration, renovation 
remediation, or minor construction” of 
facilities “when the work is of a recurring 
nature but the delivery times, types, and 
quantities of work required are indefinite.”

TEX. GOV’T CODE § 2269.401

Presenter
Presentation Notes
 Not allowed in TEC 44.031, LGC 262.023, LGC 271.054.  A procurement method provided by Chapter 2269, Government Code, for “maintenance, repair, alteration, renovation, remediation, or minor construction” of facilities “when the work is of a recurring nature, but the delivery times, types, and quantities or work required are indefinite”  It establishes a unit price book and coefficient or multiplier to price work.



Using JOCs procured by Purchasing 
Cooperatives
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• Gov’t Entity selects vendor without having to use its own 
competitive procurement process

• ONLY satisfies the procurement requirement, NOT the 
contracting requirement

• Statute requires a written and signed job order between 
the vendor and the District

• Only construction method that allows for use of a 
cooperative in lieu of self-procurement

• Only method allowed to select contractors for future, 
undefined projects or tasks

Presenter
Presentation Notes
 



What Cannot Be Done Under a JOC 
Contract?
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• Engineering and Architectural Services
• Ground up construction of a new building
• A related type of project associated with 

civil engineering construction
• A building or structure that is incidental 

to a project that is primarily a civil 
engineering construction project

Texas Government Code 2269.402, 2269.408



What is the Unit Price Book?
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• The contract specified UPB is a published 
maintenance or construction unit price 
book (RS Means or National Construction 
Estimator by Craftsman).

• Contains a list of tasks with an assigned 
cost for each task representing labor, 
material, and equipment cost.



What is a JOC/IDIQ Estimate?
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• A line item assessment utilizing the Unit 
Price Book (UPB)

• Contains the tasks necessary to complete 
scope of work

• “Localized” by applying a City Cost Index 
(CCI) assigned to various cities

• Reduced by legally bid coefficient
• Contains contract number
• Subcontractor pricing must be estimated 

using the UPB for ALL scope of work

Presenter
Presentation Notes
Uses the CSP pre-specified UPB and legally bid coefficient to determine a not to exceed price.  This is used to justify tax payer dollars being spent since there was not a scope of work at time of procurement.



What is the Unit Cost?
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• Includes all costs related to labor, 
materials, and equipment

• “Localized” by applying a City 
Cost Index (CCI) assigned to 
various cities



What is a Coefficient?
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• Establishes a competitively bid cost 
adjustment or multiplier to the UPB 
pricing

• Includes contractor’s overhead and 
profit. 

• Represented as a baseline of 1.0.  



JOC/IDIQ Estimate
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Vendor Name

Quantity             LineNumber             Description             Unit             Ext. Total O&P             Labor Type             Data Release             CCI Location             Notes             

35 024119192040

Selective demolition, rubbish handling, 0 - 100' 
haul, load, haul, dump and return, hand carried, 
cost to be added to demolition cost C.Y. 2,089.85$            RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

35 024119193040

Selective demolition, rubbish handling, 50' haul, 
loading & trucking, hand loading truck, cost to be 
added to demolition cost C.Y. 2,027.20$            RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

9 024119200100

Selective demolition, dump charges, typical urban 
city, building construction materials, includes 
tipping fees only Ton 729.00$               RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

1600 070505100120
Selective demolition, thermal and moisture 
protection, downspouts, including hangers L.F. 1,616.00$            RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

2150 070505100420
Selective demolition, thermal and moisture 
protection, gutters, metal or wood, edge hung L.F. 3,182.00$            RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

2150 070505102270
Selective demolition, thermal and moisture 
protection, roof edge, gravel stop L.F. 795.50$               RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

2150 070505103730

Selective demolition, thermal and moisture 
protection, roofing, built-up, embedded gravel 
removal S.F. 1,913.50$            RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

2150 075216101800
SBS modified bituminous membrane, smooth 
surface flashing, 150 mils S.F. 7,009.00$            RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

1075 075216102020
SBS modified bituminous membrane, roofing 
asphalt, 20 to 30 mils S.F. 881.50$               RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

2150 077119101360
Gravel stop, galvanized steel, plain, with 
continuous cleat, 4" leg, 6" face height, 24 gauge L.F. 22,489.00$          RR

Year 2017 Quarter 
2 TEXAS / HOUSTON (770-772)

RS Means Unit Cost Total 42,732.55$          
Total with Coefficient (.84 x RS Means Total)  $         35,895.34 
2% Bond (Any additional Pass-Through Costs)  $              717.91 
Total Project Quote  $     36,613.25 

Choice Partners Contract #17/038CG-XX

Roofing JOC/IDIQ RS Means UPB Training Sample

               Data Release : Year 2017 Quarter 2

Job Description

Presenter
Presentation Notes
Uses the CSP pre-specified UPB and legally bid coefficient to determine a not to exceed price.  This is used to justify tax payer dollars being spent since there was not a scope of work at time of procurement.


636324230633730560

		Roofing JOC/IDIQ RS Means UPB Training Sample

		Vendor Name

		Job Description

		Choice Partners Contract #17/038CG-XX

						

		               Data Release : Year 2017 Quarter 2

		Quantity             		LineNumber             		               Line Source             		               SubContracted Ind.             		Description             		               Crew             		               Daily Output             		               Labor Hours             		Unit             		               Material             		               Labor             		               Equipment             		               Total             		               Ext. Mat.             		               Ext. Labor             		               Ext. Equip.             		               Ext. Total             		               Mat. O&P             		               Labor O&P             		               Equip. O&P             		               Total O&P             		               Ext. Mat. O&P             		               Ext. Labor O&P             		               Ext. Equip. O&P             		Ext. Total O&P             		Labor Type             		Data Release             		CCI Location             		Notes             

		35		024119192040						Selective demolition, rubbish handling, 0 - 100' haul, load, haul, dump and return, hand carried, cost to be added to demolition cost		2 Clab		16.5		0.97		C.Y.		$   - 0		$   36.59		$   - 0		$   36.59		$   - 0		$   1,280.65		$   - 0		$   1,280.65		$   - 0		$   59.71		$   - 0		$   59.71		$   - 0		$   2,089.85		$   - 0		$   2,089.85		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		35		024119193040						Selective demolition, rubbish handling, 50' haul, loading & trucking, hand loading truck, cost to be added to demolition cost		B16		48		0.67		C.Y.		$   - 0		$   26.48		$   13.69		$   40.17		$   - 0		$   926.80		$   479.15		$   1,405.95		$   - 0		$   42.85		$   15.07		$   57.92		$   - 0		$   1,499.75		$   527.45		$   2,027.20		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		9		024119200100						Selective demolition, dump charges, typical urban city, building construction materials, includes tipping fees only				0		0		Ton		$   74.00		$   - 0		$   - 0		$   74.00		$   666.00		$   - 0		$   - 0		$   666.00		$   81.00		$   - 0		$   - 0		$   81.00		$   729.00		$   - 0		$   - 0		$   729.00		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		1600		070505100120						Selective demolition, thermal and moisture protection, downspouts, including hangers		1 Clab		350		0.02		L.F.		$   - 0		$   0.62		$   - 0		$   0.62		$   - 0		$   992.00		$   - 0		$   992.00		$   - 0		$   1.01		$   - 0		$   1.01		$   - 0		$   1,616.00		$   - 0		$   1,616.00		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		2150		070505100420						Selective demolition, thermal and moisture protection, gutters, metal or wood, edge hung		1 Clab		240		0.03		L.F.		$   - 0		$   0.90		$   - 0		$   0.90		$   - 0		$   1,935.00		$   - 0		$   1,935.00		$   - 0		$   1.48		$   - 0		$   1.48		$   - 0		$   3,182.00		$   - 0		$   3,182.00		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		2150		070505102270						Selective demolition, thermal and moisture protection, roof edge, gravel stop		1 Clab		950		0.01		L.F.		$   - 0		$   0.23		$   - 0		$   0.23		$   - 0		$   494.50		$   - 0		$   494.50		$   - 0		$   0.37		$   - 0		$   0.37		$   - 0		$   795.50		$   - 0		$   795.50		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		2150		070505103730						Selective demolition, thermal and moisture protection, roofing, built-up, embedded gravel removal		B2		2000		0.02		S.F.		$   - 0		$   0.55		$   - 0		$   0.55		$   - 0		$   1,182.50		$   - 0		$   1,182.50		$   - 0		$   0.89		$   - 0		$   0.89		$   - 0		$   1,913.50		$   - 0		$   1,913.50		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		2150		075216101800						SBS modified bituminous membrane, smooth surface flashing, 150 mils		G1		1260		0.04		S.F.		$   0.44		$   1.28		$   0.43		$   2.15		$   946.00		$   2,752.00		$   924.50		$   4,622.50		$   0.48		$   2.31		$   0.47		$   3.26		$   1,032.00		$   4,966.50		$   1,010.50		$   7,009.00		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		1075		075216102020						SBS modified bituminous membrane, roofing asphalt, 20 to 30 mils		1 Rofc		750		0.01		S.F.		$   0.21		$   0.33		$   - 0		$   0.54		$   225.75		$   354.75		$   - 0		$   580.50		$   0.23		$   0.59		$   - 0		$   0.82		$   247.25		$   634.25		$   - 0		$   881.50		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

		2150		077119101360						Gravel stop, galvanized steel, plain, with continuous cleat, 4" leg, 6" face height, 24 gauge		1 Shee		145		0.06		L.F.		$   6.33		$   2.22		$   - 0		$   8.55		$   13,609.50		$   4,773.00		$   - 0		$   18,382.50		$   6.96		$   3.50		$   - 0		$   10.46		$   14,964.00		$   7,525.00		$   - 0		$   22,489.00		RR		Year 2017 Quarter 2		TEXAS / HOUSTON (770-772)		

										RS Means Unit Cost Total																$   164.30		$   15,447.25		$   14,691.20		$   1,403.65		$   31,542.10								$   216.92		$   16,972.25		$   24,222.35		$   1,537.95		$   42,732.55

										Total with Coefficient (.84 x RS Means Total)																																								$   35,895.34

										2% Bond (Any additional Pass-Through Costs)																																								$   717.91

										Total Project Quote																																								$   36,613.25







Review the JOC Quote!
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CCI location

Coefficient

O & P Pricing

Data release (most recent)

Non pre-priced items

Attempts to pass-through co-op fee

Division 1

Adjustment Factors

Presenter
Presentation Notes
Contractor can help define scope of work, but must be put on District letterhead and formally issued to contractor.



The Relationships
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Gov’t
Entity

Job Order
And/or

Contracted Services Agreement

Vendor

Co-Op



Use A Master Job Order Contract!
• Contains Gov’t Entity’s project specific Scope of Work
• Includes Job Order & Prevailing Wage Rate as 

Attachments
• Liquidated Damages
• Retainage
• Terms & Conditions Specific to Gov’t Entity
• Signed by District and Vendor

“An order for a job or project under a job order contract 
must be signed by the governmental entity's representative 
and the contractor.”

TEX. GOV’T CODE § 2269.410

19Choice Partners| Copyright ©2018 

Presenter
Presentation Notes
Contractor can help define scope of work, but must be put on District letterhead and formally issued to contractor.






























































































































































Master Job Order Contract



This Master Job Order Contract (“Contract”) is made by and between ___________ Independent School District (“Owner”), a political subdivision of the state of Texas, whose main office address is _________________, and	                                         (”Contractor”), whose main office address is	for Job Order Contracting Services, effective as of ____________ (date).



RECITALS



Whereas, Owner is in need of job order contracting services; and



Whereas, this Contract is for the provision of job order contracting services, to be performed on a non-exclusive, indefinite quantity basis, as requested by Owner, in accordance with the terms of this Contract; 



Whereas, Contractor has been procured as a Job Order Contractor vendor under Harris County Department of Education (“HCDE”) Choice Partners Contract # __________________, and is available to Owner through the Choice Partners purchasing cooperative as permitted by Subchapter I, Chapter 2269 of the Texas Government Code; and



Whereas, Contractor represents that he has the knowledge, ability, skills and resources to provide such job order contracting services in accordance with the terms and requirements of this Contract.



NOW, THEREFORE, in consideration of the mutual covenants and conditions contained in this Contract, the receipt and sufficiency of which are hereby acknowledged, Owner and Contractor, intending to be legally bound, hereby agree as follows:

 

I. DEFINITIONS



1.1 The term "Owner" means the ____________ Independent School District and includes Owner's duly authorized representative, including any person specifically authorized to act for Owner by executing the Contract and any modification thereto. Owner’s duties include administration of the Contract, including the issuance of Job Order(s) and modifications and assessing progress; inspecting and periodically reporting on such performance and progress during the stated period of performance, and finally certifying as to the acceptance of the Work in its entirety or any portion thereof, as required by the Contract.



1.2 The term "Contractor" means ________________ and includes Contractor's senior manager or its duly authorized representative, including any person specifically authorized to act for Contractor by executing the Contract and any modifications thereto. Contractor’s duties include administration of the Contract and performance of the Work.



1.3 The term "Contract" as used herein means the documents that form the agreement between Owner and Contractor.  The Contract consists of this agreement, including its exhibits and any modifications thereto, any Job Order(s) that may be issued, Choice Partners Contract #_________, and Contractor’s proposal submitted in response to the solicitation issued by HCDE/Choice Partners for Choice Partners Contract #_________, which are fully incorporated herein for any and all purposes.



1.4 The term "Subcontract" as used herein means any agreement, including purchase orders (other than one involving an employer-employee relationship) entered into by Contractor calling for equipment, supplies or services required for Contract performance, including any modifications thereto.



1.5 The term “job order contracting” means maintenance, repair, alteration, renovation, remediation or minor construction of a facility when the work is of a recurring nature but the delivery times, type, and quantities of the work required are indefinite. 



1.6 The term “Job Order” means a specific written agreement between the Owner and the Contractor for Work to be performed under this Contract, in the form of Attachment A hereto.



1.7 The term “Unit Price Guide” means the unit price book specified by HCDE/Choice Partners in the procurement  of Choice Partners Contract #___________.  



1.8 The term “Coefficient Multiplier” means the numerical factor required to be applied pursuant to Contractor’s award under Choice Partners Contract #___________ which is applied to the Unit Price Guide unit prices to cover all of Contractor’s costs in performing the Work of a Job Order. 



1.9	The term “Non-Pre-priced items” means the necessary, but incidental, parts of a Job Order that are not susceptible to unit pricing using the pre-priced tasks in the Unit Price Guide. 



1.10	The term “Work” means the doing of all things described in, reasonably related to, and necessary, proper, or incidental to the work and services required by this Contract and/or a Job Order, whether in whole or in part, and includes all labor, materials, tools, resources, supplies, equipment, permits, insurance, transportation, supervision, management, operations, and performance of all tasks provided or to be provided by Contractor to fulfill Contractor’s obligations under this Contract, including any specific project requirements defined and further described in any Job Order.



1.11	The term “pre-priced item” means pre-described and pre-priced tasks based on a unit price guide and coefficient multiplier.



II. TERM OF AGREEMENT



2.1 Term:  The initial term of this Contract is one (1) years and shall be effective	(date) through	 ___________(date).  Owner may exercise renewal options for up to four additional one-year terms, in Owner’s sole discretion, provided that Contractor is still an eligible vendor under the Choice Partners purchasing cooperative.  Job Orders may be issued at any time during the term of this Contract. This Contract will remain in full force and effect during the performance of any Job Order issued by Owner.



2.2 Completion of Work in Progress: Owner has the option to extend the term of this Contract, or any renewal period, as necessary for Contractor to complete work on any Job Order approved by Owner prior to the expiration of the Contract.



III. AUTHORIZED CONTRACT SUM



3.1 Contract Sum: The maximum aggregate contract expenditures for the initial one (1) year term is _________________. The cost of each specifically authorized Job Order will be established in a “Job Order” issued by Owner and executed by Owner and Contractor. Established cost amounts shall not be increased except by written change order to a previously issued Job Order executed by Owner and Contractor.  As required by Texas Government Code Section 2269.403, the Owner’s Board of Trustees must approve any Job Order that exceeds $500,000.  The Owner’s Board of Trustees may be required to authorize Job Orders for lesser amounts as required by local Board policy.



3.2 No Minimum Amount of Work: It is expressly understood that Owner is under no obligation to request any services from Contractor and no minimum amount of work is required under this Contract. All service requests will be made by Owner on an as-needed basis, subject to future agreement on the scope of the work and its cost(s), detailed in a specific Job Order. 



IV. SPECIFICATIONS AND DRAWINGS



4.1	Retention of Drawings: Contractor shall keep on the Work site a copy of any drawings and/or specifications for a Job Order and shall at all times give Owner access thereto. Anything mentioned in the specifications and not shown on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in both. In case of differences between drawings and specifications, the drawings shall govern. In case of discrepancy, either in the figures, drawings, or the specifications, the matter shall be promptly submitted to Owner, who shall promptly make a determination in writing regarding such discrepancy. Any adjustment by Contractor without such prior written determination shall be at Contractor’s own risk and expense and without any liability to Owner for any adjustment made by Contractor. Owner shall furnish from time to time such detailed drawings and other information as considered necessary, unless otherwise provided.



4.2 Shop Drawings: Shop drawings means drawings submitted to Owner by Contractor showing in detail:



a. the proposed fabrication and assembly of structural elements;



b. the installation (i.e., form, fit and attachment details) of materials or equipment; and



c. the construction and detailing of elements of the Work.



Shop drawings include sketches, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, and similar materials furnished by Contractor to explain specific portions of the Work. Owner may duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under the Contract.



4.3	Contractor shall coordinate all shop drawings, and review them for accuracy, completeness, and compliance with Contract and Job Order requirements and shall indicate its approval thereon as evidence of such coordination and review. Owner will indicate its approval or disapproval of the shop drawings in writing and if not approved as submitted shall indicate Owner's reasons therefore. Any work done before such prior written approval by Owner shall be at Contractor's own risk and without any liability whatsoever to Owner.



4.3 Contractor shall submit to Owner for approval in writing an appropriate number of copies of all shop drawings. Sets of all shop drawings will be retained by Owner and one set will be returned to Contractor.



4.4 “As-built” Drawings and Shop Manuals: Contractor is required to submit two complete sets of “as-built” drawings to Contractor within 30 days after project acceptance. “As builds” shall be submitted on paper as well as electronically. Contractor must also submit three copies of shop manuals at that time if equipment has been installed as part of the Job Order.



4.5 Omissions from the drawings or specifications or the incorrect description of details of work which are manifestly necessary to carry out the intent of the drawings and specifications shall  not relieve Contractor from performing such omitted or incorrectly described details of the Work.



4.6 Contractor shall check all of Owner’s furnished drawings immediately upon receipt and shall promptly notify Owner of any discrepancies. Figures marked on drawings shall be followed in preference to scale measurements. Large scale drawings shall govern small scale drawings. Contractor shall compare all drawings and verify the figures before laying out the Work and will be responsible for any errors which might have been avoided thereby.



V. USE OF SPECIFICATIONS, DRAWINGS AND NOTES



 5.1	All drawings (to include as-built drawings), sketches, designs, design data, specifications, note books, technical and scientific data provided to Contractor or developed by Contractor pursuant to the Contract and all photographs, negatives, reports, findings, recommendations, data and memoranda of every description relating thereto, as well as all copies of the foregoing relating to the Work or any part thereof, shall be the property of Owner and may be used by Owner without any claim by Contractor for additional compensation, unless such material developed by Contractor does not result in an issued Job Order. In such cases, Contractor will receive reasonable reimbursement for the development of such materials before Owner uses them in any manner whatsoever. If Owner chooses not to use such materials and no Job Order was issued, Contractor shall not be entitled to any compensation by Owner for any expenses incurred by Contractor for the preparation or development of any of said materials, which includes any and all general overhead costs for preparation of the materials.



VI. MATERIAL AND WORKMANSHIP



6.1 All equipment, material, and articles incorporated in the Work covered by this Contract shall be new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in the Job Order. References in the Job Order and/or its specifications to equipment, material, article, or patented process by trade name, make, or catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting competition.



6.2 Contractor shall obtain Owner's prior written approval of the machinery and mechanical and other equipment to be incorporated into the Work. When requesting approval, Contractor shall furnish to Owner in writing the name of the manufacturer, the model number, and other information concerning the performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by the Contract or by Owner, Contractor shall also obtain Owner's written approval of the material or articles which Contractor contemplates incorporating into the Work. When requesting approval, Job Order Contractor shall provide full information concerning the material or articles. Machinery, equipment, material and articles that do not have the required prior approval by Owner shall be installed or used at the Contractor’s risk of subsequent rejection and Owner shall not be liable for any costs incurred by Contractor for said Machinery, equipment, material, articles.



VII. CONTRACTOR’S GENERAL RESPONSIBILITIES



7.1 In General: Contractor agrees to provide general and specific job order contracting services on a per-project basis as requested by Owner in accordance with the terms of this Contract. Contractor shall furnish all of the materials and perform all of the Work described in a Job Order. Contractor shall do everything required by this Contract, the Job Order and any other requirements incorporated into this agreement or a specific Job Order by reference.



7.2 Project Manager: Contractor shall manage and provide all labor and material necessary and reasonably inferable for the complete performance of the Work on any project and/or Job Order authorized pursuant to this Contract. 



7.3 Standard of Care: Contractor agrees to use commercially reasonable best efforts, skill, judgment, and abilities to perform the Work detailed in the Job Order in an expeditious and timely manner. Contractor shall at all times provide a sufficient number of qualified, skilled personnel, who shall be supervised by Contractor, to accomplish the Work within the time limits set forth in the Job Order. Contractor shall also be responsible for all damages to persons or property that occur as a result of Contractor's fault or negligence, and shall take proper safety and health precautions to protect the Work, the workers, the public, and the property of others.  All Work under the Contract shall be performed in a skillful and workmanlike manner. Contractor and all subcontractors shall maintain all required licenses, certifications, permits, and any other documentation necessary to perform this Contract and all Word detailed in a Job Order.  Unless otherwise specified in a Job Order, Contractor shall be responsible for any required testing of materials prior to incorporation into the Work.  



7.4 Compliance with Laws: Contractor shall comply with all applicable federal, state, and local laws, regulations, codes, ordinances, orders and with those of any other body having jurisdiction over the project detailed in the Job Order.  Contractor shall comply with all state and local building code requirements unless otherwise specifically detailed in the Job Order.  Contractor is required to adhere to all applicable local, state, and national design codes and requirements as well as Owner’s construction design standards.   



7.5 Existing Conditions: Contractor shall use commercially reasonable best efforts to verify the accuracy and suitability of any drawings, plans, sketches, instructions, information, requirements, procedures, requests for action, and other data supplied to Contractor by Owner, or any other party, that Contractor uses for the Job Order.



7.6 Correction of Work: Contractor shall promptly correct any known or discovered error, omission, or other defect in the Work without any additional cost or expense to Owner.



7.7 Phasing:  Contractor shall not proceed beyond any previously authorized phase of the Work for a project unless authorized by Owner in writing, except at the Contractor’s own financial risk.  Applicable phases of the scope of work shall be identified in the Job Order Proposal.



7.8 Representative: Contractor shall designate a representative primarily responsible for the Work under this Contract and a specific Job Order. The designated representative shall act on behalf of Contractor with respect to all phases of the Work and shall be available as required for the benefit of any Job Order and Owner. The designated representative shall not be changed without prior written approval of Owner, which approval shall not be unreasonably withheld.



7.9 Documentation: Contractor shall fully document its project activities, in drawings, reports or other methods as appropriate to the scope of work and as identified in the Job Order Proposal and/or Job Order. Unless otherwise stated in the Job Order or provided by Owner, Contractor shall bear the cost of providing all plans, specifications and other documents used by Contractor and its consultants. Owner will reimburse Contractor for the actual, documented costs of construction permits required for the performance of the Work as specified in the Job Order.  Unless otherwise stated in the Job Order, Contractor shall secure and pay for all governmental fees, licenses, and inspections necessary for the proper execution and completion of the Work.



7.10 Contractor shall be responsible for compliance with all safety rules and regulations of the Federal Occupational Safety and Health Act of 1970 (OSHA), all applicable state and local laws, ordinances, and regulations during the performance of the Work. Contractor shall indemnify Owner for fines, penalties, and corrective measures that result from the acts of commission or omission of Contractor, its subcontractors, if any, agents, employees, and assigns and its failure to comply with such safety rules and regulations.



VIII. JOB ORDER PROCEDURES



8.1 Job Order Procedures 



a. At Owner’s discretion, Owner will submit a Job Order Proposal Request to Contractor for the individual project(s). This request will include, at a minimum, the following: project number, project title, name of Owner’s project manager, Owner’s customer point of contact, location, the project architect and/or engineer, if any, and a general description of the project.  If a Job Order requires architectural or engineering services that constitute the practice of architecture or engineering within the meanings of the Texas Occupations Code, Owner shall select or designate an architect or engineer to prepare the construction documents for the project.

 

b. Upon receipt of the Job Order Proposal Request, Contractor shall promptly schedule a site visit with the Owner’s project manager. The site visit will be conducted at a mutually agreed upon time, normally not later than three (3) business days from the time of notification.  



c. During the site visit, the following will be accomplished:

1. Pre-construction site inspection

2. Review and validate the description of work

3. Develop draft detailed statement of work

4. Mark-up existing drawings to show required work (when existing drawings are readily available)

5. Discuss project with end-user customer, ensure proposed work meets their objectives

6. Establish Contractor’s due date for the Job Order Proposal



d. Contractor will keep adequate notes of the site visit, including a before picture, in color, of the conditions, and provide a copy to Owner following completion of the site visit.



e. Contractor shall submit Contractor’s Job Order Proposal within three (3) business days of receipt of Owner’s Job Order Proposal Request.  Contractor’s Job Order Proposal shall include the following:

i. A narrative description of Contractor’s understanding of the project’s scope of work;

ii. A description of particular phases of the scope of the work;

iii. A cost proposal detailing: 

1. the cost of the ‘pre-priced’ items as taken from the unit price guide (The cost proposal for each Job Order should be based substantially on the use of pre-priced items);

2. the cost of any ‘non-pre-priced’ items (The proposed cost of all non-pre-priced items in the cost proposal shall include all of Contractor’s cost items otherwise included in the coefficient multiplier used for pre-priced items. No coefficient multiplier shall be applied to non-pre-priced items;

3. any other costs that the Contactor intends to charge to the project (Note that other costs include extraordinary costs that are unique to a specific project and not generally or reasonably included in the coefficient multiplier; other costs may be added only if authorized or confirmed in writing by Owner.  Other costs may be calculated as a lump sum for the Job Order or on a “not to exceed” basis.);

4. a statement that all Contractor fees, overhead expenses and general conditions are included in the cost proposal; and

5. a lump sum figure for performing the Work, if appropriate;

iv. A description of all plans, specifications and other documents, including construction permits, to be used by Contractor in the performance of the Work;

v. A proposed time schedule showing the sequence in which Contractor proposes to perform the Work and dates on which Contractor proposes to complete each phase of the scope of the work, including a proposed date to commence the Work and a proposed completion date of the Job Order.  

vi. If required by Owner, Contractor must submit a schedule chart, which may be a formal computerized schedule or a progress chart in a bar chart format of suitable scale to indicate appropriately the percentage of Work scheduled for completion by any given date during the period. The schedule chart, if required, must contain:

a. A list of the different types of work activities or work elements.

b. Show the logical dependencies (ties) to indicate what Work must be accomplished before other Work can begin.

c. Include proposed start and completion dates or time frames for each work activity or work element.

d. Calculate the "weighting" or relative worth each work activity or work element is of the total project either as a percentage or dollar amount.

e. Proposed traffic control methods providing all necessary traffic control, such as street blockages, traffic cones, flagmen, etc. 

vii. Contractor’s designated representative primarily responsible for the Work;

viii. A list of all subcontractors who Contractor proposes to use in the performance of the Work;

ix. Any qualifications or conditions applicable to the Job Order Proposal; and



f. After Contractor’s submission of its Job Order Proposal, Owner will review the Job Order Proposal and either proceed to issuance of a Job Order or schedule a time to review the Job Order Proposal with Contractor and negotiate any changes, clarifications or modifications. 



g. Following the review of Contractor’s Job Order Proposal, Owner shall issue Job Order in writing, in a form materially consistent with Attachment A hereto, incorporating any changes, clarifications or modifications to Contractor’s Job Order Proposal made in the review process, and attaching the final Job Order Proposal as an exhibit. 



h. Once issued, the Job Order is a not to exceed contract amount for the Job Order. No line item will be added to a Job Order because a line item was excluded by Contractor in Contractor’s Job Order Proposal or draft or final Job Order; however, the Owner shall have no obligation to pay for goods or services contained in the Job Order Proposal that are not provided. 



i. Notice to Proceed: If a Commence Date is not stated in the specific Job Order, Owner shall issue a written Notice to Proceed. The Notice to Proceed authorizes the Contractor to begin the Work identified in the Job Order on the date fixed in the Notice to Proceed. Upon the Commencement Date specified in the Job Order or Notice to Proceed, Contractor is fully responsible for the scheduling, quality control, safety, and all other aspects of the management of the project detailed in the Job Order. Owner may make periodic inspections of the job site to ensure compliance; however, quality control is ultimately the Contractor’s responsibility.



j. Quality Assurance/Quality Control Plan:  If requested by the Owner for a particular Job Order, Contractor shall submit, for Owner approval, a Quality Assurance/Quality Control Plan.  This plan should address all aspects of quality control including responsibility for surveillance of work, documentation, trend analysis, corrective action and interface with the Owner’s inspectors.



k. Weekly Reports: Contractor is required to submit weekly progress reports on each active Job Order electronically or in paper form to Owner at the end of each work week, which shall include a current schedule. 



l. Schedule: Time is of the essence in rendering the services hereunder.  The Job Order shall include a time schedule for each phase of the Work for the Job Order, and Contractor agrees to perform all obligations and render services in accordance with the schedule(s) established in the Job Order.  In emergency or non-standard situations, Owner may require Contractor to complete a Job Order on an expedited basis. All Job Orders are to be completed within the timelines agreed to by Owner and Contractor as detailed in the Job Order.  If Contractor falls behind the schedule detailed in the Job Order, Contractor shall take steps necessary to improve its progress, including those that may be reasonably required by Owner.  Without additional cost to Owner, Owner may require Contractor to increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant or equipment, and to submit for approval any supplementary schedule or schedules in chart form as Owner deems necessary to demonstrate how the approved rate of progress will be regained.



m. Emergency Work:  Contractor will give top priority to any emergency work Owner may have and will allocate all resources necessary to accomplish such work in accordance with Owner's schedule requirements. 



IX. OWNER'S RESPONSIBILITIES



9.1 Representative: Owner designates the ________________ or his/her designee as its representative authorized to act in Owner’s behalf with respect to the Job Order(s). Contractor shall coordinate its work solely through the designated representative. 



9.2 Special Information: Unless otherwise detailed herein or in the Job Order, Owner shall furnish available any relevant property, boundary, easement, right-of-way, topographic and utility surveys; plans and specifications; and other special data and conditions relevant to the project.  Owner makes no warranties or representations as to the accuracy or suitability of information provided to Contractor by Owner or by others.



9.3 Entry on Land: Owner shall assist Contractor in gaining entry to Owner’s property as necessary for Contractor to perform its services under this Contract.



9.4 Review of Work: Owner will review the Work in progress as appropriate. At the completion of the Job Order, Owner (or Owner’s Architect/Engineer, if any) shall do a walk through to ensure that the Work is completed in accordance with the Job Order. Owner will notify Contractor in writing of any material error or omission or other defect in the Work or any conflict in the contract documents that Owner becomes aware of, but Owner shall have no obligation or duty to investigate whether such faults, defects, or conflicts exist.



9.6	 Time for Response: Owner shall furnish required information and services and shall render approvals and decisions as expeditiously as necessary for the orderly progress of Contractor's services and of the Work.



X. SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK



10.1 Contractor’s acceptance of a Job Order entered into pursuant to this Contract shall constitute Contractor’s acknowledgement that Contractor has taken steps reasonably necessary to ascertain the nature and location of the Work for the specific Job Order, and that Contractor has investigated and satisfied itself as to the general and local conditions which can affect the Work or its cost, including but not limited to:



a. Conditions bearing upon transportation, disposal, handling, and storage of materials;

b. The availability of labor, water, electric power, and roads;

c. Uncertainties of weather, river stages, tides, or similar physical conditions at the site;

d. The conformation and conditions of the ground; and

e. The character  of  equipment  and  facilities  needed  preliminary  to  and  during  work performance.



10.2 Contractor’s acceptance of a Job Order entered into pursuant to this Contract shall constitute Contractor’s acknowledgement that Contractor has satisfied itself as to the character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably ascertainable from an inspection of the site, including all exploratory work done by Owner, as well as from the drawings and specifications made a part of this Contract.



10.3 Owner Furnished Utilities: Owner shall provide, at no cost to Contractor, wet and dry utilities and toilet facilities that are existing and available at each site for Work performed under the Job Order. If utilities and/or toilet facilities are not existing and available, the costs for such shall be included in the Job Order Proposal.  It is the responsibility of Contractor to determine the extent to which existing Owner utilities are adequate for the needs of the Job Order.



10.4 Asbestos Certification Statement: If required by Owner, Contractor shall provide a certification statement for each Job Order, stating that no asbestos-containing materials or work is included within the scope of the Job Order. If required by Owner, Contractor shall provide, at completion of the Job Order, a notarized affidavit to Owner stating that no asbestos-containing materials or work was provided, installed, furnished or added to the project.



10.5 If required, Owner shall provide a survey in accordance with the Texas Asbestos Health Protection Rules prior to the commencement date of the Job Order. Contractor shall take whatever measures he deems necessary to insure that all employees, suppliers, fabricators, material men, subcontractors, or their assigns, comply with this requirement.  All materials used on a Job Order shall be certified as non-Asbestos Containing Building Materials (ACBM). Contractor shall insure compliance with the following acts from Contractor and all of Contractor’s subcontractors and assigns:



a. Asbestos Hazard Emergency Response Act (AHERA—40 CFR 763-99 (7));

b. National Emission Standards for Hazardous Air Pollutants (NESHAP—EPA 40 CFR 61, National Emission Standard for Asbestos;

c. Texas Asbestos Health Protection Rules (TAHRP—Tex. Admin. Code Title 25, Part 1, Ch. 295C, Asbestos Health Protection



Every subcontractor shall provide a notarized statement that no ACBM has been used, provided, or left on a Job Order. Contractor shall provide, in hard copy and electronic form, all necessary material safety data sheets (MSDS) of all products used in the Job Order to the Texas Department of Health licensed inspector or Owner’s architect or engineer, if any, who will compile the information from the MSDS and, finding no asbestos in any of the product, make a certification statement.



10.6 Differing Site Conditions: Contractor shall promptly, and before the conditions are disturbed, give a written notice to Owner of:



a. Subsurface or latent physical conditions at the site which differ materially from those indicated in the Contract, or



b. Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract.



10.7 Investigation by Owner: Owner shall investigate the site conditions promptly after receiving the notice. If the conditions do materially differ and cause an increase or decrease in Contractor's cost or the time required for performing any part of the Work, an equitable adjustment shall be made and the Job Order modified in writing accordingly.



10.8 Equitable Adjustment: No request by Contractor for an equitable adjustment to the Job Order under this Article shall be allowed unless Contractor has given the written notice required. No request by Contractor for an equitable adjustment to the Job Order for differing site conditions shall be allowed if made after final payment under such Job Order.





XI. INSPECTION OF CONSTRUCTION AND OWNER’S ACCEPTANCE OF WORK



11.1 Contractor Inspection System: Contractor shall maintain an adequate inspection system and perform such inspections as well as ensure that the Work called for conforms to the Job Order. Contractor shall maintain complete inspection records and make them available to Owner. All work is subject to inspection and testing by Owner at all places and at all reasonable times before final acceptance of the Work to ensure strict compliance with the terms of the Contract and the Job Order.



11.2 Owner's Satisfaction: All Work performed under this Contract shall be completed to the satisfaction of Owner’s representative assigned to the Job Order. Owner’s representative shall decide all questions regarding Contractor’s performance under the Contract and Job Order, and such decisions shall be final and conclusive.



11.3 Non-Conformance: Contractor shall, without charge, replace or correct Work found by Owner not to conform to a Job Order’s requirements, unless Owner consents, in writing, to accept the Work with an appropriate adjustment in contract price. Contractor shall promptly segregate and remove rejected material from the premises, if required by Owner.



11.4 Failure to Conform: If Contractor does not promptly replace or correct rejected Work, Owner may:



a. By contract or otherwise, replace or correct the Work and charge the cost to Contractor, and/or

b. Terminate the Contractor for default upon seven (7) days written notice.



11.5 Liability: Owner’s approval or acceptance of Contractor's Work shall not release Contractor from any liability for any defects in the Work.



11.6 Owner inspections and tests, if any, are for the sole benefit of Owner and do not:

a. Relieve Contractor of responsibility for providing adequate quality control measures;

b. Relieve Contractor of responsibility for damage to or loss of the material before acceptance;

c. Constitute or imply acceptance; or

d. Affect the continuing rights of Owner after acceptance of the complete work.



11.7 The presence or absence of an inspector does not relieve Contractor from any Contract or Job Order requirement, nor is the inspector authorized to change any term or condition of the Job Order without Owner's written authorization.



11.8 Contractor shall promptly furnish, without additional charge, all facilities, labor, and material reasonably needed for performing such safe and convenient inspections and tests as may be required by Owner. Owner may charge to Contractor any additional cost of inspection or test when Work is not ready at the time specified by Contractor for inspection or test, or when prior rejection makes re-inspection or retest necessary. Owner shall perform all inspections and tests in a manner that will not unnecessarily delay the Work. Special, full size and performance tests shall be performed as described in the Job Order.



11.9 If, before acceptance of the entire Work, Owner decides to examine already-completed Work by removing it or tearing it out, Contractor, on request, shall promptly furnish all necessary facilities, labor, and material for this task. If the Work is found to be defective or nonconforming in any material respect due to the fault of Contractor or its Subcontractors, Contractor shall bear the expenses of the examination and of satisfactory reconstruction. However, if the Work is found to meet requirements, Owner shall make an equitable adjustment for the additional services involved in the examination and reconstruction, including, if completion of the Work was thereby delayed, an extension of the period of time for performance.



11.10 Substantial Completion means the date on which the Work, or an agreed-upon portion of the Work, is sufficiently complete so that Owner can occupy and use the Work or a portion thereof for its intended purposes. Unless otherwise specified in the Job Order, Owner shall accept, as promptly as practicable after completion and inspection, all Work required by the Job Order or that portion of the Work Owner determines can be accepted separately. Acceptance shall be final and conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or Owner's rights under any warranty or guarantee.



11.11 Use and Possession Prior to Completion: Owner shall have the right to take possession of or use any completed or partially completed part of the Work. Before taking possession of or using any work, Owner shall furnish Contractor a list of items of work remaining to be performed or corrected on those portions of the Work that Owner intends to take possession of or use. However, failure of Owner to list any item of work shall not relieve Contractor of responsibility for complying with the terms of this Contract or the Job Order. Owner possession or use shall not be deemed an acceptance of any work under this Contract.  While Owner has such possession or use, Contractor shall be relieved of the responsibility for the loss of or damage to the Work resulting from Owner's possession or use. If prior possession or use by Owner delays the progress of the Work or causes additional expense to Contractor, and such expenses or delays are adequately documented and substantiated by Contractor, an equitable adjustment shall be made in the Job Order price and/or the period of performance, and the Job Order shall be modified in writing accordingly.



11.12 Close-Out Documentation:  Contractor shall provide the following as part of the close-out documentation:

a. An electronic file of all documentation specific to every job order project shall be submitted with close-out documents.

b. All forms below must be included with the final payment documentation of the project, as applicable:

1) Owner’s Manual(s)

2) MSDS

3) Submittals (Ex: Paint colors, carpet, equipment, supplies, and etc.)

4) Warranties

5) Conditional Lien Release

6) Copies of all applicable permits, licenses, and/or other regulatory documents.



c. Contractor shall be required to submit any / all additional documentation that is related to any project upon request by the Director of Maintenance.



XII. PROTECTION OF EXISTING VEGETATION, STRUCTURES, UTILITIES AND IMPROVEMENTS; TRAFFIC CONTROL



12.1 Preservation: Contractor shall preserve and protect all structures, equipment and vegetation (such as trees, shrubs, and grass) on or adjacent to the Job Order site, which is not to be removed and which does not unreasonably interfere with the Work required under the Job Order. Contractor shall only remove trees when specifically authorized by Owner to do so, and shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during performance by the operation of equipment, or by workmen, Contractor shall trim those limbs or branches with a clean cut and paint the cut with a tree pruning compound as directed by Owner.



12.2 Existing Improvements: Contractor shall protect from damage all existing improvements and utilities at or near the Job Order site and on adjacent property of third parties, the locations of which are made known to or should be known by Contractor. Contractor shall repair any damage to those facilities, including those that are the property of third parties, resulting from failure to comply with the requirements of this Contract or the Job Order or failure to exercise reasonable care in performing the Work. If Contractor fails or refuses to repair the damage promptly, Owner may have the necessary repair work performed and charge the cost to Contractor.



12.3 Traffic Control:  Contractor shall be responsible for providing all necessary traffic control, such as street blockages, traffic cones, flagmen, etc., as required for each Job Order. Proposed traffic control methods and costs shall be submitted to Owner for approval in Contractor’s Job Order Proposal.



XIII. CLEANING UP AND REFUSE DISPOSAL



13.1	Contractor shall at all times keep the Job Order site, including storage areas, free from accumulations of waste materials. Before completing the Work, Contractor shall remove from the premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of Owner. Upon completing the Work, Contractor shall leave the site in a clean and orderly condition satisfactory to Owner. Contractor shall be responsible and liable for all construction refuse disposal containers and their removal from the site. Disposal of any hazardous materials not addressed and priced in the Job Order will be segregated for disposal by Owner unless Owner requires Contractor to dispose of the materials, in which case, an equitable adjustment in the price will be negotiated and agreed upon.  Contractor shall not use Owner’s trash containers for any reason.



XIV. WARRANTY OF CONSTRUCTION



14.1 Warranty: In addition to any other warranties specified in any Job Orders, Contractor warrants, for the maximum period allowed by law, and except as otherwise specifically provided herein, that Work performed conforms to the Job Order and is free of any defect in equipment, material or design furnished, or workmanship performed by Contractor or any of its subcontractors or suppliers at any tier. The Contractor shall be obligated to repair or replace any defective or non-conforming Work for a period of one (1) year from the date of final acceptance of the Work. If Owner takes possession of any part of the Work before final acceptance, this one (1) year correction period shall continue for a period of one (1) year from the date possession is taken.



14.2 Non-Conformance: Contractor shall remedy, at Contractor's sole expense, any failure of the Work to conform to the Job Order, or any construction defect occurring during the warranty period. In addition, the Contractor shall remedy, at Contractor's expense, any damage to Owner’s real or personal property, when that damage is the result of:



a. Contractor's failure to conform to requirements in this Contract or the Job Order; or

b. Any defect of equipment, material, workmanship, or design furnished by the Contractor.



If Contractor, after notice, fails to proceed promptly and remedy the problem within thirty (30) calendar days or within another period of time which has been agreed to in writing, in compliance with the terms of the warranty, Owner may have the defects corrected and the Contractor and its surety shall be liable for all expenses incurred.



14.3 Restoration: Contractor shall restore any work damaged in fulfilling the terms and conditions of this Section. Contractor's warranty with respect to work repaired or replaced will run for one (1) year from the date of repair or replacement. Owner shall notify Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage. If Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, Owner shall have the right to replace, repair, or otherwise remedy the failure, defect or damage at Contractor's expense, and Contractor shall be liable to owner for any damages sustained by Owner as a result of the failure, defect, or damage.



14.4 Third-Party Warranties: With respect to all warranties, expressed or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished for Job Orders issued under this Contract, Contractor shall:



a. Obtain all warranties required by the Job Order;

b. Require all warranties to be executed, in writing, for the benefit of Owner; and

c. Enforce all warranties for the benefit of Owner;



14.5 Warranty Expiration: In the event Contractor's warranty under paragraph 14.1 of this Article has expired, Owner may bring suit to enforce a subcontractor's, manufacturers, or supplier's warranty.



14.6 Owner Liability: Unless a defect is caused by the negligence or intentional act or failure to act of Contractor or subcontractor or supplier at any tier, Contractor shall not be liable for the repair of any defects of material or design furnished by Owner or for the repair of any damage which results from any defect in Owner-furnished material or design. Contractor is not responsible for and does not warranty pre-existing work or facilities that may be assigned to Contractor except as stated in the Job Order.



14.7 This warranty shall not limit Owner's rights under this Contract and/or applicable law with respect to latent defects, gross mistakes, breach of contract or fraud.



XV. PAYMENT



15.1 Compensation: Costs for equipment, material, and labor shall be in accordance with the Contract.  Owner shall pay Contractor for Work performed on Job Orders authorized by Owner in writing, subject to allowable additions and deductions.  Owner shall pay all unpaid and undisputed amounts due Contractor under this Contract within thirty (30) days of receipt of invoice. If payment is later than forty-five (45) days, interest will be set no higher than six percent (6%) per annum.  If Work or any portion thereof has not met the satisfactory approval of Owner’s Representative, current and future payments shall not be made until both parties agree that the Work or the portion thereof has been completed in a satisfactory manner or the Work is acceptable. Notwithstanding any provision herein to the contrary, no payment of amounts owed hereunder shall be considered past due or not paid when due except in accordance with Section 2251.021 of the Texas Government Code.



15.2 Progress Payments: If required by the Job Order, Owner shall make progress payments monthly as the Work proceeds, or at more frequent intervals as determined by Owner, on estimates of Work completed submitted by Contractor and approved in writing by Owner. Contractor shall use an acceptable invoice form and shall include supporting documents to reflect a written breakdown of the total price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the estimation of Work completed, Owner will authorize payment for material delivered on the site and preparatory work done if Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will be used to perform the Work.  



15.3 Application for Payment:  With each Application for Payment, Contractor must attach/detail the following information:

(1) Defective Work not remedied.

(2) Legal claims filed against Contractor or reasonable evidence indicating probable filing of claims;

(3) Failure of Contractor to make payments properly to any subcontractor or supplier for material or labor;

(4) A reasonable doubt that the Job Order can be completed for the unpaid Job Order balance; and

(5) Damage to another contractor.



15.4 Payment Retention: In the processing of progress payments, Owner shall retain five percent (5%) of the estimated amount until final completion and acceptance of all Work performed under the Job Order. Retention applicable to each Job Order shall be released within thirty (30) days after final completion of the Job Order and acceptance of the Work under the Job Order. 



15.5 Liquidated Damages: Contractor is expected to complete each Job Order on a timely basis. Liquidated damages may be assessed at Owner’s option for Contractor’s failure to timely complete each Job Order and/or phase of the scope of work detailed in a Job Order.  Owner may withhold as liquidated damages, or require Contractor to pay a “per day” amount, to be set forth in the Job Order, as liquidated damages for any Work not completed by the completion day set forth in the Job Order.  These liquidated damages are not a penalty but are compensation to Owner for additional expenses incurred and inconvenience caused by Contractor’s failure to allow Owner to receive the premises at the designated time of completion. 





XVI. TERMINATION FOR CONVENIENCE OF OWNER



16.1 Termination: Owner may, with or without cause, terminate performance of the Work under this Contract or any Job Order in whole or, from time to time, in part, if Owner determines that termination is in Owner's interest. Owner shall effect such termination by delivering to Contractor a Notice of Termination specifying the extent of termination and the effective date.



16.2 After receipt of a Notice of Termination, and except as directed by Owner, Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this Article:



a. Stop work as specified in the notice;



b. Place no further subcontracts or orders (referred to as subcontracts in this Article) for materials, services or facilities, except as necessary to complete any Work not terminated;



c. Assign to Owner, as directed by Owner, all right, title, and interest of Contractor under the subcontracts to the extent they relate to the Work terminated, in which case Owner shall have the right to settle or to pay any termination settlement proposal arising out of those terminations, or with approval or ratification to the extent required by Owner, Contractor shall settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts, the approval or ratification of which will be final for purposes of this Section;



d. As directed by Owner, transfer title and deliver to Owner:



i. The fabricated or un-fabricated parts, Work in process, completed Work, supplies, and other material produced or acquired for the Work terminated, and



ii. The completed or partially completed plans, drawings, information, and other property that, if the Contract and/or Job Order had been completed, would be required to be furnished to Owner;



e. Complete performance of the Work not terminated;



f. Take any action that may be necessary, or that Owner may direct, for the protection and preservation of the property related to this Contract and/or the Job Order that is in the possession of Contractor and in which Owner has or may acquire an interest;



g. Use its best efforts to sell, as directed or authorized by Owner, any property of the types referred to in paragraph 16.2(c) above; provided, however, that Contractor is not required to extend credit to any purchaser and may acquire the property under the conditions prescribed by, and at prices approved by, Owner. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by Owner under the Contract and/or Job Order, credited to the price or cost of the Work, or paid in any other manner directed by Owner.



XVII. DEFAULT



17.1 Termination of Right to Proceed: If Owner determines that Contractor is not prosecuting the Work with sufficient diligence to ensure completion within the time specified in the Job Order, or fails to complete the Work within this time, Owner may terminate the Contractor’s right to proceed with the Work (or separable part of the Work), upon seven (7) calendar days’ written notice to the Contractor. In this event, Owner may take over the Work and complete it by contract or otherwise and may take possession of and use any materials, appliances, and plant on the site necessary for completing the Work.  



Contractor's right to proceed shall not be terminated under this Section, if:



a. The delay in completing the Work arises from unforeseeable causes beyond the control and without the fault or negligence of Contractor. Examples of such causes include:



i. acts of God or of the public enemy,



ii. acts of Owner in its contractual capacity,



iii. acts of another Contractor in the performance of a written Contract with Owner,

iv. fires,



v. floods,



vi. epidemics,



vii. quarantine restrictions,



viii. strikes,



ix. freight embargoes, or



x. unusually severe weather

b. Contractor, within seven (7) calendar days from the beginning of any such delay (unless extended by Owner), shall notify Owner in writing of the causes of delay. Owner shall ascertain the facts and the extent of delay. If, in the judgment of Owner, the findings of fact warrant such action, the time for completing the Work under the Job Order shall be extended.



If, after termination of Contractor's right to proceed, it is determined that Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the convenience of Owner.  The rights and remedies of Owner in this Article are in addition to any other rights and remedies provided by law or under this Contract.



17.2 Termination for Default:  In the event Contractor fails to carry out or comply with any of the terms and conditions of this Contract or any Job Order, Owner may notify Contractor of such failure or default in writing and demand that the failure or default be remedied within seven (7) calendar days; in the event Contractor fails to remedy such failure or default within seven (7) day period, Owner shall have the right to terminate this Contract and/or any Job Order.  Without limiting the foregoing, the following shall constitute a material breach by Contractor, upon the occurrence of which Contractor shall immediately notify Owner: Contractor: (i) ceases its business operations; (ii) makes a general assignment for the benefit of creditors; (iii) is adjudged bankrupt; or (iv) becomes insolvent.



17.3 Effect of Termination:  Termination of this Contract or any Job Order under any circumstances whatsoever shall not effect or relieve Contractor from any obligation or liability that may have been incurred or will be incurred, and such termination by Owner shall not limit any other right or remedy available to Owner at law or in equity.



XVIII. CANCELLATION FOR CONFLICT OF INTEREST



18.1	Pursuant to applicable law, Owner may cancel this Contract, without penalty or further obligation to Contractor, if any person significantly involved in initiating, negotiating, securing, drafting or creating this Contract on behalf of the Owner was at any time while this Contract or extension of this Contract is in effect, an employee or agent of any other party to this Contract in any capacity or consultant to any other party of this Contract. A cancellation made pursuant to this provision shall be effective when the Contractor receives written notice of the cancellation unless the notice specifies a later time.



XIX. INSURANCE



19.1 Contractor shall purchase and maintain in effect during the term of this Contract insurance of the types and with minimum limits of liability as stated below. Such insurance shall protect Contractor from claims which may arise out of or result from Contractor's operations whether such operations are performed by Contractor or by any subcontractor or by anyone for whose acts any of them may be liable.



a. WORKERS' COMPENSATION  INSURANCE  providing  statutory  benefits   in accordance with the laws of the State of Texas or  any federal statutes as may be applicable to the Work being performed under this Contract.	Comment by Sarah Langlois: Please review – this section can be replaced by reference to a standard District insurance exhibit or the District’s standard insurance requirements placed here.



b. EMPLOYER'S LIABILITY INSURANCE with limits of liability not less than:



$1,000,000	Each Accident

$1,000,000	Policy Limits

$1,000,000	Each Employee



c. COMMERCIAL GENERAL LIABILITY INSURANCE including products/Completed Operations and Contractual Liability with limits of liability not less than:



Occurrence / Personal Injury / Advertising /

$1,000,000 CSL	Products / Completed Operations

     $2,000,000 CSL	Annual Aggregate

$2,000,000 CSL	Products Aggregate

$1,000,000 CSL	Fire, Lightning or Explosion

    $5,000 Per Person	Medical Expense



d. AUTOMOBILE LIABILITY INSURANCE covering all owned, hired and non- owned motor vehicles used in connection with the Work being performed under this Contract with limits of liability not less than:



$1,000,000	Bodily Injury / Property Damage



19.2 Such insurance as is provided herein shall be primary and non-contributing with any other valid and collectible insurance available to Owner.



19.3 All policies providing Contractor's insurance as required in paragraph 19.1 above shall be endorsed to provide the following:



a. Ninety (90) days written notice of cancellation or non-renewal given to Owner at the address designated in Section 23.



b. Owner be named as Additional Insured on all policies except Workers Compensation (Prohibited by Law).



c. Waiver of Subrogation added by endorsement on all policies.



19.4 The limits of liability as required above may be provided by a single policy of insurance or by a combination of primary, excess or umbrella policies. In no event, however, shall the total limits of liability available for any one occurrence or accident be less that the amount(s) required above.



19.5 Proof of compliance with these insurance requirements shall be furnished to Owner in the form of an original certificate of insurance signed by an authorized representative or agent of the insurance company(ies) within ten (10) days of execution of this Contract. Renewal or replacement certificates shall be furnished to Owner not less than twenty-one (21) days prior to the expiration or termination date of the applicable policy(ies). If Contractor fails to maintain the required amounts of insurance or allows the policies to lapse or expire during the term of the Contract, Owner may purchase said insurance and deduct the cost of obtaining the insurance from Contractor’s contract sum.



19.6 Contractor shall require any and all subcontractors performing Work under this Contract to carry insurance of the types and with limits of liability as Contractor shall deem appropriate and adequate for the Work being performed. Contractor shall obtain and make available for inspection by Owner upon request current certificates of insurance evidencing insurance coverage carried by such subcontractors.



19.7 Mail the original certificate of insurance to:



__________________

__________________

__________________

__________________





XX. CHANGES



20.1 Owner may, at any time, without notice to the sureties, if any, by written order designated or indicated to be a change order, make changes in the Work within the general scope of a Job Order, including changes:



a. In the specifications (including drawings and designs);



b. In Owner-furnished facilities, equipment, materials, services, or site; or



c. Directing acceleration in the performance of the Work, or otherwise altering the schedule for performance of the Work.



20.2 Any other written order (which, as used in this paragraph, includes direction, instruction, interpretation, or determination) from Owner that causes a change shall be treated as a change order under this Article; provided, that Contractor gives Owner timely written notice stating the date, circumstances, and source of the order and that Contractor regards the order as a change order.



20.3 Except as provided in this Article, no order, statement, or conduct of Owner shall be treated as a change under this Article or entitle Contractor to an equitable adjustment hereunder.



20.4 Contractor must submit any proposal under this Article within thirty (30) calendar days after:



a. Receipt of a written change order under Paragraph 20.1 above or;



b. The furnishing of a written notice under Paragraph 20.2 above,



by submitting to Owner a written statement describing the general nature and amount of the proposal, unless this period is extended by Owner. The statement of proposal for adjustment may be included in the notice under Paragraph 20.2 above.



20.5 No proposal by Contractor for an equitable adjustment shall be allowed if asserted after final payment under the Job Order.



XXI. PAYMENT AND PERFORMANCE BONDS



21.1 	Payment Bond:



Contractor shall furnish a Payment Bond in the amount equal to one hundred percent (100%) of the contract amount if the Job Order is in excess of $25,000.



21.2  Performance Bond:



Contractor shall furnish a Performance Bond in the amount equal to one hundred percent (100%) of the Job Order amount if the Job Order is in excess of $100,000.00.  The bonds must be executed by a corporate surety authorized to do business in Texas and licensed in Texas to issue surety bonds, and must be executed by a surety company that is authorized and admitted to write surety bonds in Texas. If the amount of the bond exceeds $100,000.00, the surety must:



(a) Hold a certificate of authority from the U.S. Secretary of the Treasury to qualify as a surety on obligations permitted or required under federal law; or



(b) Have obtained reinsurance for any liability in excess of $100,000.00 from a reinsurer that is authorized and admitted as a reinsurer in Texas and is the holder of a certificate of authority from the U.S. Secretary of the Treasury to qualify as a surety or reinsurer on obligations permitted or required under federal law.



21.3	The Performance and/or Payment Bonds must be submitted to Owner before commencement of any work. The bonds must be made payable to Owner.



XXII. PREVAILING WAGE RATES

22.1	Contractor shall comply with, and ensure each subcontractor complies with, all applicable laws regarding prevailing wage rates, including, but not limited to, Chapter 2258 of the Texas Government Code and any related federal requirements applicable to a Job Order.  Contractor and all subcontractors shall comply with all state and federal laws including, but not limited to, laws of labor, minimum wage, safety, and equal employment opportunity. Contractor and all subcontractors must pay not less than the general prevailing wage rate plus any applicable fringe benefits. Contractor shall pay not less than the wage scale of the various classes of labor as detailed in the prevailing wage schedule detailed in Attachment B.



XXIII. MISCELLANEOUS PROVISIONS



23.1 Independent Contractor: Contractor acknowledges that it is engaged as an independent contractor and that Owner shall have no responsibility to provide Contractor or its employees with transportation, insurance or other fringe benefits normally associated with employee status. Contractor is responsible for all income taxes required by applicable law.  It is the intention of the parties that Contractor is independent of Owner and is not an employee, agent, joint venture, or partner of Owner.  Contractor acknowledges that Owner has no responsibility for any conduct of any Contractor’s employees, agents, representatives, contractors, or subcontractors.



23.2 Confidentiality: Contractor shall treat any information supplied by Owner or information pertaining to Owner as confidential and shall not disclose any such information to others except as necessary for the performance of this Contract or a Job Order or as authorized by Owner in writing or except when required by law.



23.3 Successors and Assigns: Owner and Contractor, respectively, bind themselves, their partners, successors, assigns and legal representatives to the other party to the terms and conditions of this Contract. This Contract is a personal service contract for the services of Contractor, and Contractor's interest in this Contract, duties hereunder and/or fees due hereunder may not be assigned or delegated to a third party without written consent of Owner. The benefits and burdens of this Contract are, however, assignable by Owner.



23.4 Loss of Funding: Performance by Owner under this Contract may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the “Legislature”) and/or allocation of funds by the Owner’s Board of Trustees. If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then Owner shall issue written notice to Contractor and Owner may terminate this Contract without further duty or obligation hereunder. Contractor acknowledges that appropriation, allotment, and allocation of funds are beyond the control of Owner.  The parties agree that this Contract and any Job Order issued by Owner are commitments of Owner’s current revenue only.  Every payment obligation of Owner under this Contract is conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If funds are not allocated and available for the continuance of this Contract or any Job Order, this Contract or any Job Order may be terminated by Owner at the end of the period for which funds are available.



23.5 Open Records:  Contractor acknowledges that Owner is subject to the Texas Public Information Act, and Contractor waives any claim against and releases from liability Owner, its officers, employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract or otherwise created, assembled, maintained, or held by Contractor or Owner and determined by Owner, the Attorney General of Texas, or a court of law to be subject to disclosure under the Texas Public Information Act.



23.6 Franchise Tax Certification: A corporate or limited liability company Contractor certifies that it is not currently delinquent in the payment of any franchise taxes due under Chapter 171 of the Texas Tax Code, or that the corporation or limited liability company is exempt from the payment of such taxes, or that the corporation or limited liability company is an out-of-state corporation or limited liability company that is not subject to the Texas Franchise Tax, whichever is applicable.



23.7 Taxes: Owner is tax exempt, and Contractor shall avail itself of all tax exemptions applicable to Contractor’s work or expenses. Owner shall provide a tax exemption certificate to Contractor upon Contractor’s request.  Owner shall not be liable for any taxes resulting from this Contract, except where otherwise required by law.



23.8 Captions: The captions of paragraphs in this Contract are for convenience only and shall not be considered or referred to in resolving questions of interpretation or construction.



23.9 Severability: Should any provisions(s) of this Contract be held invalid or unenforceable in any respect, that provision shall not affect any other provisions, and this Contract shall be construed as if the invalid or unenforceable provision(s) had not been included.



23.10 Waivers: No delay or omission by either party in exercising any right or power provided under the provisions of this Contract shall impair any such right or power or be construed to be a waiver of the right or power. A written waiver granted by either of the parties of any provision of this Contract shall not be construed as a future waiver of that provision or a waiver of any other provision of the Contract.



23.11 Force Majeure: No party shall be liable or responsible to the other for any loss or damage or for any delays or failure to perform under this Contract due to causes beyond its reasonable control, including, but not limited to, acts of God, employee strikes, epidemics, war, riots, flood, fire, sabotage, terrorist acts or any other circumstances of like character.



23.12 Governing Law and Venue: This Contract shall be construed, interpreted and applied in accordance with the laws of the State of Texas without regard for choice of law principles. All obligations of the parties created hereunder are enforceable in Houston, Harris County, Texas, which shall be the exclusive venue for any dispute hereunder.  	Comment by Sarah Langlois: The member’s location should be inserted here.



23.13 Entire Contract: This Contract, as defined herein, constitutes the sole and only agreement between the parties with respect to the services contracted for and supersedes any prior understandings, written or oral. No modification, alteration or waiver of this Contract or any of its provisions shall be effective unless in writing and signed by both parties. No course of prior dealings, no usage of trade, and no course of performance shall be used to modify, supplement or explain any terms used in this Contract.



23.14 Financial Interest: By signature hereon, Contractor certifies that no member of Owner’s Board of Trustees has a financial interest, directly or indirectly, in the transaction that is the subject of this Contract.



23.15 Authority to Act: If Contractor is a corporation or a limited liability company, Contractor warrants, represents, and agrees that (1) it is duly organized, validly existing and in good standing under the laws of the state of its incorporation or organization; (2) it is duly authorized and in good standing to conduct business in the State of Texas; (3) it has all necessary power and has received all necessary approvals to execute and deliver this Contract; and (4) the individual executing this Contract on behalf of Contractor has been duly authorized to act for and bind Contractor.



23.16 Records: Records of expenses pertaining to additional services, services performed on the basis of a Worker Wage Rate or Monthly Salary Rate, or reimbursable expense, if allowed, shall be kept on the basis of generally accepted accounting principles and in accordance with cost accounting standards promulgated by the Federal Office of Management and Budget Cost Accounting Standards Board and shall be available for audit by Owner or Owner’s authorized representative on reasonable notice.



23.17 Illegal Dumping:  Contractor shall ensure that it and all of its subcontractors prevent illegal dumping of litter in accordance with Title 5, Texas Health and Safety Code, Chapter 365.



23.18 Interpretation:  Contractor agrees that the normal rules of construction that require that any ambiguities in the Contract are to be construed against the drafter shall not be employed in the interpretation of this Contract or any Job Order.



23.19 Modification:  This Contract may only be modified by a written instrument executed by the parties to be incorporated into this Contract.



23.20 Assignment:  Contractor may not assign this Contract or any of its rights, duties or obligations hereunder without the prior written approval of Owner.  Any attempted assignment of this Contract by Contractor shall be null and void.  Any Job Order made as a result of this Contract may not be transferred, assigned, subcontracted, mortgaged, pledged, or otherwise disposed of or encumbered in any way by Contractor without the prior written approval of Owner.



23.21 Immunity: Nothing in this Contract will be construed to waive, modify, or amend any legal defense available to Owner or any of Owner’s past or present trustees, officers, agents, or employees, including, without limitation, governmental immunity from suit as provided by law.



XXIV. NOTICES



24.1 All notices, consents, approvals, demands, requests or other binding communications under this Contract shall be in writing. Written notice may delivered in person to the designated representative of the Contractor or Owner; mailed by U. S. mail to the last known business address of the designated representative; or transmitted by fax machine to the last known business fax number of the designated representative. Mail notices are deemed effective three business days after the date of mailing. Fax notices are deemed effective the next business day after faxing.



24.2 The initially designated representatives of the parties for receipt of notices are as follows. Either party may change their designated representative for receipt of notices by written notice.



24.2.1 If to OWNER:	





24.2.2 With Copies to: 



24.2.3 If to Contractor:	_(Company Name)

 	Address)

 	_(City, State, Zip Code)

 	(Contact Person)

 	(Fax)



XXV. OTHER CONTRACTS



25.1	Owner may undertake or award other contracts for additional work at or near the site of Work under this Contract or a Job Order. Contractor shall fully cooperate with the other contractors and with Owner's employees and shall carefully adapt scheduling and performing the Work under this Contract to accommodate the additional work, heeding any direction that may be provided by Owner. Contractor shall not commit or permit any act that will interfere with the performance of work by any other contractor or by Owner's employees.



25.2	Owner may award or enter into other contracts in its sole discretion, and nothing in this Contract may be construed to imply that Contractor has the exclusive right to provide job order contracting services to Owner.  



XXVI. INDEMNIFICATION



26.1	CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER, ITS AGENTS, EMPLOYEES, TRUSTEES AND OTHER OFFICERS FROM ANY AND ALL CLAIMS, LIABILITY, COSTS, SUITE OF LAW OR IN EQUITY, EXPENSES, ATTORNEYS’ FEES, FINES, PENALTIES, OR DAMAGES ASSERTED AGAINST IT BY REASON OF THE INTENTIONAL OR NEGLIGENT ACTS OR OMISSIONS OF THE CONTRACTOR, ITS AGENTS, SERVANTS, SUBCONTRACTORS, AND EMPLOYEES IN THE PERFORMANCE OF THE CONTRACT.



XXVII. CONTRACT ORDER OF PRECEDENCE



27.1	In the event of an inconsistency between provisions of this Contract, the inconsistency shall be resolved by giving precedence in the following order:



a. Contract Modifications, if any;



b. this Contract, including exhibits;



c. Job Orders;



d. Drawings; 



e. Specifications;



f. The contract documents for Choice Partners Contract # _________, including any addenda thereto;



g. Contractor’s proposal submitted in response to the solicitation for Choice Partners Contract #__________.



XXVIII. PARTY ANTITRUST VIOLATIONS



28.1	Contractor assigns to Owner any claim for overcharges, resulting from antitrust violations to the extent that such violations concern materials or services supplied by third parties to Contractor toward fulfillment of this Contract.



XXIX. AUDIT OF RECORDS



29.1	Pursuant to applicable laws, the Contractor shall retain and shall contractually require each subcontractor to retain all data, books, documents and other records ("records") relating to this Contract for a period of five (5) years after completion of this Contract or any Job Order issued hereunder.  This includes all books and other evidence bearing on Contractor’s costs and expenses under this Contract or the Job Order.  All records shall be subject to inspection and audit by the Owner at reasonable times, without cost to Owner. Upon request, Contractor shall produce the original of any or all such records. If approved by Owner, photographs, microphotographs or any authentic reproductions may be maintained instead of original records and documents.  If an audit or a compliance review has been announced, Contractor shall retain its records and accounts until such audit or compliance review has been completed.



IN WITNESS WHEREOF, Owner and Contractor have executed and delivered this Contract effective as of the date identified above.









OWNER
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By:		 	  Name: 		 Title: 	






Date













CONTRACTOR







By:	 	 Name: 		 Title:  		 






Date







ATTACHMENTS



The following Attachments are incorporated by reference for all purposes:



ATTACHMENT A:	Job Order Form

ATTACHMENT B:	Prevailing Wage Rates






ATTACHMENT A



JOB ORDER



This Job Order is subject to all terms and conditions of the Master Contract (“Master Contract”) between the ___________ Independent School District (Owner) and _________________________________ (Job Order Contractor) dated ________________, and shall become part of the Contract upon execution by Owner.  Any amendment or modification of this Job Order must be in writing and signed by both parties.  





1. Agreed Work. The agreed Work shall include:

____________________________________________________________________________________________________________________________________



If applicable, any additional agreed Work, technical specifications, and/or drawings shall be as set forth and listed in the Job Order Proposal attached hereto as Exhibit 1.



2. Deadline for Performance.  Job Order Contractor shall complete performance of the Work specified herein on or before _________________________________.  The parties agree that the “per day” amount for Liquidated Damages, as defined in Master Contract, shall be ____________.  The Date of Commencement is: [select one] ____ the date on which both parties duly execute this Job Order or ____ will be fixed in a Notice to Proceed issued by the Owner.



3. Place of Performance.  Contractor shall perform the Work specified herein at the following location(s)  _____________________________________________________________________________________.



4. Agreed Total Price.  The parties hereby agree that the Total Price for all Work under this Job Order is $_______________________, as specified in the Job Order Proposal attached hereto as Exhibit 1.  



5. Owner’s Authorized Representative.  Owner’s authorized representative for acceptance of any completed Work under this Job Order is: __________________________________.





AUTHORIZED AND ACCEPTED:



JOB ORDER CONTRACTOR/__________________________________





By: 	__________________________________		Date: 	________________			



Name:	__________________________________			



Title:	__________________________________			





OWNER/________________ INDEPENDENT SCHOOL DISTRICT





By: 	__________________________________		Date: 	________________		



Name:	__________________________________			



Title: 	__________________________________





EXHIBIT A:	Contractor’s Job Order Proposal, dated ______________


ATTACHMENT B



OWNER’S ADOPTED PREVAILING WAGE RATES





The Job Order
• The Job Order is an attachment to the Job 

Order Contract (typically Attachment “A”):
– Formally written
– Project-specific
– Owner authorization to provide a lump sum, fixed 

priced estimate 
– Based on the owner/contractor team’s defined 

scope of work. 
– Include Owner’s adopted prevailing wage rates as 

an attachment (required on all Public Works 
Projects) – Typically Attachment “B”
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Presenter
Presentation Notes
Contractor can help define scope of work, but must be put on District letterhead and formally issued to contractor.



Public Works Bonds
• Performance bond required if contract is in excess 

of $100,000
– Protects the Gov’t Entity from financial losses arising from 

default, material breach, termination or abandonment

• Payment bond required if a contract is in excess of 
$25,000
– Protects the Gov’t Entity from claims for nonpayment of 

suppliers, subcontractors, and sub-subcontractors.

TEX. GOV’T CODE § 2253.021

21Choice Partners| Copyright ©2018 

Presenter
Presentation Notes
Contractor can help define scope of work, but must be put on District letterhead and formally issued to contractor.



JOCs and using an Architect or Engineer
• Gov’t Entity must independently hire A/E if services required

TEX. GOV’T CODE § 791.011(j)
• Architect required for:

– A new building having construction costs exceeding $100,000 
– An alteration or addition having construction costs exceeding $50,000

TEX. OCC CODE § 1051.703

• Exceptions to Engineering Services:
– An engineer is NOT required for a public work project if:

• A project involving electrical or mechanical engineering will cost $8,000 or less
• A project not involving electrical or mechanical engineering will cost $20,000 or less

(i.e., structural or civil)

TEX. OCC CODE § 1001.053

22Choice Partners| Copyright ©2018 

Presenter
Presentation Notes
Contractor can help define scope of work, but must be put on District letterhead and formally issued to contractor.



What Must Go To The Board 
(Governing Body)?

• Determination of construction services project 
delivery method (if other than CSP)

• Approval of competitive procurement results, where 
procurement is required

• Approval of all Interlocal Contracts for cooperatives
• Approval of the contract with any vendor
• Approval of all contract amendments or change 

orders
• All contract renewals and contract terminations
• Board my act to delegate all of the above powers (CH 

or CV Local)
• Job Orders (including cooperative purchases) in 

excess of $500,000

23Choice Partners| Copyright ©2018 

Presenter
Presentation Notes
Contractor can help define scope of work, but must be put on District letterhead and formally issued to contractor.



Trade JOC vs. JOC

24Choice Partners| Copyright ©2018 

Presenter
Presentation Notes
There should not be any vendor driven change orders.



Bidding vs. Quoting

25Choice Partners| Copyright ©2018 

Bid / Proposal:
• formal 
• written
• sealed response
• satisfies the state’s 

procurement 
requirements

• When using federal funds, 
must be 2 CFR Part 200 
(EDGAR) compliant

Quote:
• job-specific price in writing 
• based on vendor’s 

previously bid & awarded 
contract coefficient

• When using federal funds, 
one of three quotes must 
be from a minority-owned 
or woman-owned business



• Establish procurement method with your vendor 
prior to them quoting the job

• Include  contract number on quote and PO
• Verify pricing by requesting the vendor’s line item 

estimate with legally bid coefficient
• If utilizing a coop, send a confirming copy of each 

JOC PO issued to Coop 
• Not all Co-ops are created equal, are in State, or 

are 2 CFR Part 200 (EDGAR) compliant
• Board (Governing Body) Approval

26

Takeaways

Choice Partners| Copyright ©2018 



THE FOREGOING PRESENTATION WAS CREATED 
BY HARRIS COUNTY DEPARTMENT OF 
EDUCATION.  THIS PRESENTATION IS 

INTENDED TO BE USED SOLELY FOR GENERAL 
INFORMATION PURPOSES AND IS NOT TO BE 

REGARDED AS LEGAL ADVICE.  IF SPECIFIC 
LEGAL ADVICE IS SOUGHT, PLEASE CONSULT 

AN ATTORNEY

27Choice Partners| Copyright ©2018 

Stephen Kendrick, CTSBS 
Sr. Manager of Facilities Planning
6005 Westview Dr.
Houston, TX 77055
Office: 713-696-8252
Cell: 281-773-3036



28CHOICE PARTNERS | A DIVISION OF HARRIS COUNTY DEPARTMENT OF EDUCATION

ChoicePartners.org

Navigating Choice Partners website
-Requesting Login & password
-Logging in
-Searching contracts and vendors
-Investigating suppliers and 
documentation



Member Login
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Due Diligence
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Supply Catalog

Supply Catalog

 1100 line items competitively bid every 2 years

 Single awards

 Catalog Discount Percentage also provided

 eCatalog system allows members to create draft orders



FAQ’s
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Looking forward to working with you!

CHOICE PARTNERS | A DIVISION OF HARRIS COUNTY DEPARTMENT OF EDUCATION

www.choicepartners.org
Contact

Choice Partners 
and get started!

http://www.choicepartners.org/
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Contact information

6005 Westview  |  Houston  TX 77055   
Tel 713-696-0786 OR 877-696-2122

www.choicepartners.org
Follow us 

www.twitter.com/choice_partners
www.linkedin.com/company/choice-partners

Email: info@choicepartners.org
www.choicepartners.org/membership
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Contacts

Billing
Arlita – supplyreporting@choicepartners.org
Kay – supplyreporting@choicepartners.org
Jan – facilityreporting@choicepartners.org
Doris – foodreporting@choicepartners.org
Joanna – supplyreporting@choicepartners.org

Sr. Manager of Facilities Planning(HCDE)
Stephen – skendrick@hcde-texas.org

Director
Jeff Drury – jeff@choicepartners.org

Contract Managers
Joann – joann@choicepartners.org
Karen – karen@choicepartners.org
Kristi – kristi@choicepartners.org
Michael – michael@choicepartners.org
Trisha – trisha@choicepartners.org

Client Engagement
Janet – janet@choicepartners.org
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mailto:foodreporting@choicepartners.org
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