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Session Recap



88th Regular Legislative Session: By the Numbers

• 8,046 bills filed
• 1,246 bills passed by House & Senate
• 1,124 bills signed by the Governor
• 76 bills vetoed by the Governor





Definitions from Oxford Languagesd Languages

noth·ing·burg·er

noun: nothing burger
1.something that is or turns out to be insignificant or 
lacking in substance.
2."another nothingburger of a debate"

NOTHING BURGER

https://languages.oup.com/google-dictionary-en


“I will soon be signing laws 
that advance our state and 
the future of all Texans . . . .  
Despite these major 
achievements, more must 
be done for the people of 
Texas. Many critical items 
remain that must be passed. 
Several special sessions will 
be required.” 



Special Sessions
• May only be called by the 

Governor
• Maximum 30 days each (but an 

unlimited number of Special 
Sessions may be called) 

• May be called at any time 
between regular sessions

• Topics limited to those set forth by 
the Governor



Special session #1



Special session #1



Special session #1



Special session #1…then #2…



Special session #1…then #2…



Special session #1…

    then #2… 

      and perhaps #3?



Special session #1…then #2…then #3



Special session #3



Special session #3



Notable Bills



public information
procurement / vendor forms

construction
facilities

miscellaneous





HB 4123



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Effective: June 13, 2023

• Amends provisions of Educ. Code regarding criminal 
history review of contractors and their employees to align 
with FBI criteria for use of background check information



2007
• FBI notified DPS that TEC §22.0834 [the law requiring contractors to obtain CHRI 

and certify compliance to the district] should be amended to provide access to 
school districts only

2019 FBI Audit
• FBI instructed DPS that contractors cannot have access to national criminal 

history record information, given status as private entities



TEA Contractor Fingerprinting Guidance



Fingerprinting requirement is triggered: 
Unless an exception applies, Contractor:

1) is providing services to District;

2) will have continuing duties related to the contracted services; and 

3) will have the opportunity for direct contact with students.



Continuing duties related to contracted services – Work duties that are performed pursuant 
to a contract to provide services to a school entity on a regular, repeated basis rather than 
infrequently or one-time only.  19 TAC §153.1101(2)

Direct contact with students – The contact that results from activities that provide substantial 
opportunity for verbal or physical interaction with students that is not supervised by a 
certified educator or other professional district employee. 

Contact with students that results from services that do not provide substantial opportunity for 
unsupervised interaction with a student or students, such as addressing an assembly, officiating a 
sports contest, or judging an extracurricular event, is not, by itself, direct contact with students.

 However, direct contact with students does result from any activity that provides substantial 
opportunity for unsupervised contact with students, which might include, without limitation, the 
provision of coaching, tutoring, or other services to students.  19 TAC §153.1101(7)

 TEA has stated that virtual interaction with students (i.e., virtual tutoring) IS direct contact and 
triggers the requirement to fingerprint!



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Qualified school contractor = has access to CHRI under 
National Child Protection Act of 1993 (NCPA)

• May obtain CHRI from DPS or another Texas criminal justice 
agency

• May not release CHRI without subject’s consent or disclose 
under TPIA

• May provide school district with a “fitness determination” 
based on CHRI; must certify to school district receipt of all 
CHRI of employees/ applicants offered employment

• Must destroy CHRI after authorized use



Exception: National Child Protection Act

• Access under the National Child Protection Act 
(NCPA):

• if the contractor provides “care or care 
placement services” and 

• is based in Texas
• These contractors may fingerprint their W-2 

employees who have access to students



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Employees of contractors and subcontractors that are not 
qualified school contractors must submit to criminal history 
review by the school district

• Contractor must ensure person sends to DPS information 
required for obtaining CHRI, such as photo and fingerprints

• Qualified school contractors must require any 
subcontracting entities that are also qualified school 
contractors to obtain CHRI

• If subcontracting entity is not a qualified school contractor, 
contractor must require that subcontractor employees/ 
applicants submit to criminal history review by school district



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Qualified school contractors and school districts must not 
allow employees to provide services if convicted of a 
crime that would prevent school district employment (TEC 
22.085)



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Subcontractors: Adds employees and applicants for 
employment of school district subcontractors as persons 
who must submit to criminal history review (if continuing 
duties and direct contact with students)

• Volunteers: School districts now authorized to obtain 
CHRI from DPS relating to volunteering parents, 
grandparents, guardians and school campus event 
volunteers.

• Tutors: Tutors offering accelerated or supplemental 
instruction subject to national and state level 
background checks by school district.



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Removes separate process for criminal history 
background checks for public works contractors from 
TEC 22.08341

• Public Works Contractor = an entity that contracts 
directly or subcontracts with an entity that contracts with 
a school district, open-enrollment charter school, or 
shared services arrangement to provide services to the 
school district, open-enrollment charter school, or shared 
services arrangement.



HB 4123 Access to and Use of Certain Criminal History 
Record Information
Does not apply to employee / applicant of public works contractor if:

(1) the public work does not involve the construction, alteration, or 
repair of an instructional facility;

(2) for public work involving construction of new instructional facility:

 - person’s duties will be completed not later than the seventh day 
before the first date the facility will be used for instructional purposes; 

(3) or for public work involving existing instructional facility: 

 - public work area contains sanitary facilities and 

 - is separated from all areas used by students by secure barrier fence 
not less than six feet high; and 

 - contracting entity adopts policy prohibiting employees, 
including subcontracting entity employees, from interacting with 
students or entering areas used by students, informs employees of 
policy, and enforces policy at work area. 



HB 4123 Access to and Use of Certain Criminal History 
Record Information

1  Not instructional facility
2  New instructional 
facility, but 

- duties completed 
7+ days before use

3  Existing instructional 
facility, but 

- barrier fence and 
- separate sanitary 

facilities and 
- employees 

prohibited from 
interacting with 
students

PREVIOUSLY
Defined as “person 
does not have the 

opportunity for 
direct contact with 

students”

NOW
Exception to 

criminal history 
check requirement

END RESULT
No criminal history 

check required



HB 4123 Access to and Use of Certain Criminal History 
Record Information

• Removes modifier “on or after January 1, 2008”

• State Board for Educator Certification (SBEC) and Texas 
Education Agency (TEA) authorized to obtain CHRI (from 
DPS and FBI) for their purposes

• May not release or disclose FBI CHRI

• May only release DPS CHRI to certain entities

• Must destroy CHRI after authorized use



HB 1605



HB 1605 Instructional Material
• Effective: June 13, 2023

• District not required to follow purchasing 
contract requirements (e.g., RFP) to 
purchase instructional materials that have 
been reviewed by TEA and included on 
SBOE-approved list



HB 1817





HB 1817 Disclosure of Interested Parties for Certain Contracts



HB 1817 Disclosure of Interested Parties for Certain Contracts

• Effective: June 9, 2023

• Contract is only voidable for failure to provide Form 1295 if:

the governmental 
entity submits written 
notice to the vendor 

the vendor fails to submit 
the disclosure within 10 

business days after 
receiving the notice&





HB 3033



HB 3033 Revisions to Public Information Act

• Effective: September 1, 2023

• Definition of “business day”

• Business day = day other than

• Saturday or Sunday

• National holiday (TGC 
662.003(a))

• State holiday (TGC 662.003(b))

• Also not a ”business day”:

• Optional holiday (TGC 662.003(c)) if the public 
information officer observes it 

• Rosh Hashanah, Yom Kippur, or Good Friday

• Holiday established by governing body of 
institution of higher education (TGC 662.011(a))

• “Friday before” or “Monday after,” observing 
national or state holiday that occurs on 
Saturday or Sunday 



HB 3033 Revisions to Public Information Act

Nonbusiness Days

• Governmental body may designate as a “nonbusiness day” a day on which its 
administrative offices are closed or operating with minimum staffing

• Maximum of 10 “nonbusiness days” per calendar year

• For school district, board of trustees must designate

Alternative Work Sites

• Fact that employee works from alternative work site does not affect “business day.”



HB 3033 Revisions to Public Information Act

AG-Required Training

• If AG determines governmental body has failed to 
comply with TPIA requirement, AG may require that 
each public official of that body (including board 
members and PIO) complete TPIA course of training

• AG to provide written notice of determination and 
requirement to complete training

• Public official to complete training within 60 days of 
receiving notice



HB 3033 Revisions to Public Information Act

Litigation Exception – Elections

• Background: TPIA exception to disclosure for 
information related to pending litigation

• Litigation exception does not apply if the information:

• relates to a general, primary, or special election, 
and 

• is in the possession of the governmental body that 
administers elections.



HB 3033 Revisions to Public Information Act

Law Enforcement Exception – Basic Arrest Information

• Background: TPIA exception to disclosure for information 
related to certain law enforcement information

• NOT basic information: arrested person / arrest / crime

• Clarifies that governmental body shall release the basic 
information 

• unless seeking to withhold under another TPIA provision, 
and

• regardless of whether seeking an AG decision regarding 
other requested information.



HB 3033 Revisions to Public Information Act

Limits; Written Statement

• Background: Governmental body is permitted to establish certain 
monthly and yearly limits and to charge for certain costs when requestor 
requires large amounts of personnel time. 

• Written statement of personnel time may not include time spent preparing 
the written statement.

• Requestor who has exceeded such a limit (TGC 552.275) may not 
inspect information on behalf of another requestor unless the requestor 
who exceeded the limit has paid each statement issued by the 
governmental body. 

• Time spent preparing the written statement may be included if the requestor 
has exceeded time limit for the period.



HB 3033 Revisions to Public Information Act

Photo ID of Requestor

• Governmental body may request photo ID from requestor for sole purpose of establishing 
that requestor has not exceeded a limit established by governmental body and concealed 
his or her identity.

• Request for ID must include written statement of personnel time spent and statement 
describing each specific reason why photo ID request may apply.

• Governmental body must accept as proof a physical photo ID or electronically 
transmitted or mailed image of the photo ID.

• Requestor may decline to provide ID and obtain requested information by paying 
charge assessed in statement.



HB 3033 Revisions to Public Information Act
Electronic Submission of Request for AG Decision

• Governmental body must submit request for TPIA AG decision through AG’s designated 
electronic filing system ($15/submission).

• Does not apply if: 

• Governmental body requesting decision 
has fewer than 16 full-time employees or 
is located in a county with a population 
of less than 150,000;

• Amount or format of responsive 
information at issue in request makes use 
of filing system impractical or impossible; 
or 

• Request is hand-delivered to AG’s office.



HB 3033 Revisions to Public Information Act
Production of Information After AG Decision

• Within a reasonable time after date AG issues decision, governmental body 
to respond and produce information:

• Provide requestor itemized estimate of charges for production of information, if 
required (i.e., charges exceed $40);

• Take certain actions if requested information is voluminous;

• Produce information, if required;

• Notify requestor in writing that governmental body is withholding information as 
authorized by AG’s decision; or

• Notify requestor in writing that governmental body has filed suit against AG 
regarding information.

• Governmental body is presumed to have complied with these 
requirements if action is taken not later than 30th day after date AG’s 
decision is issued.



HB 3033 Revisions to Public Information Act
Searchable Database on AG’s Website

• AG to make available on its website (no later than January 
1, 2024) a searchable database consisting of:

• Information identifying each request for a TPIA AG decision, 
and

• AG’s decision issued for each request.

• Required search functions: Must be searchable by 

• name of governmental body requesting decision, and 

• exception asserted for withholding information from public 
disclosure.

• Must include current status of request for decision and estimated 
timeline for each stage of review.





HB 679



HB 679 Workers’ Compensation Experience Modifiers in 
Construction Procurement

• Effective: September 1, 2023 (applies to a contract for 
which a governmental entity first advertises or solicits 
offers on or after this date)

• “Experience modifier” = number assigned to an 
employer seeking a workers’ comp insurance policy 

• Based on the employer’s past loss experience

• Affects the policy’s premium amount



HB 679 Workers’ Compensation Experience Modifiers in 
Construction Procurement

• Governmental entities (including school districts) 
may not consider a workers’ comp experience 
modifier when soliciting or entering into a 
construction contract or a contract for a public 
work

• Cannot require a specified experience modifier to 
respond to a solicitation or accept an offer

• Contract cannot require a specified experience 
modifier for contractor

• Applies to public and private construction 
contracts

• Violation = solicitation / contract / offer is 
voidable



HB 2965



HB 2965 No Waiver of Construction Defect Claim 
Requirements

• Background: TGC 2272 imposes 
requirements before action may be 
brought alleging damages for 
construction defects against 
contractors or design professionals

• Clarifies that those provisions may not 
be waived by contract

• “Waiver” = void

• Effective: September 1, 2023 (applies only to a cause of action that accrues on or after 
this date, under a contract entered into on or after this date)



HB 3485



HB 3485 Contractor’s Right Not to Proceed With Additional 
Work

• Effective: September 1, 2023 (applies only to a contract 
entered into on or after this date)

• Grants to vendors and subcontractors certain rights 
related to the performance of additional work directed 
by a school district under a public work contract:

• May elect not to proceed with additional work if:

• it has not received a written, fully executed change 
order for the work AND 

• the aggregate value of the additional work plus any 
previous additional work not covered by a change 
order exceeds 10 percent of the original contract 
amount

• Not responsible for damages associated with election not 
to proceed



HB 2007



HB 2007 Certificate of Merit for Third-Party Claims Arising 
from Design-Build Projects
• Effective: September 1, 2023 (applies only to an action 

commenced on or after this date)

• Background: Civil Practice & Remedies Code 150.002 
requires certificate of merit - affidavit from third-party 
architect, engineer, landscape architect, or land 
surveyor (re: professional’s knowledge, skill, experience, 
education, training, and practice) - before pursuing an 
action against professional



HB 2007 Certificate of Merit for Third-Party Claims Arising 
from Design-Build Projects

• Creates an exception to certificate of merit 
requirement when design-build firm makes third-party 
claim or cross-claim against professional arising from 
design-build project where school district contracts with 
single entity to provide both design and construction 
services





HB 1263



HB 1263 School Crossing Zones 
and Crosswalks at High Schools in 
Houston
• Effective: September 1, 2023

• Local authority authorized to enact traffic laws 
required, upon request of Houston high school 
administrator, to designate a school crossing zone 
or crosswalk at the campus

• Not applicable to campus undergoing major 
extension or new construction

• Local authority to update school zone standards 
by Sept. 1 and post online with clear instructions for 
making request



HB 1633





HB 1633 Parking Spaces Designated for Persons with 
Disabilities

• Effective: September 1, 2023 (applies only to offense 
committed on or after this date)

• Background: School district may designate parking spaces / 
area for use of vehicles transporting persons with disabilities. 
Parking enforcement may file charge against person using 
space without displaying international symbol of access on 
license plate or disabled parking placard.

• Lowers penalty for offense if vehicle displays disabled veteran 
license plate.



HB 2518





HB 2518 Required Terms for Leases of Public Property

• Effective: September 1, 2023 (applies to lease entered 
into or renewed by governmental entity on or after this 
date)

• Lease of public property by school district must require in 
any contract for the construction, alteration, or repair of 
improvement that contractor:

• execute payment bond and performance bond in 
an amount equal to the amount of the contract, and

• provide to governmental entity “notice of 
commencement” at least 90 days before start date 
of any construction / alteration / repair



HB 2518 Required Terms for Leases of Public Property

• Notice of commencement must include:

• Identification of public property 

• Description of work

• Total cost of work

• Copies of bonds

• Contractor’s written acknowledgement that will give 
copies of bonds to all subcontractors.

• Governmental entity has 10 days from receipt of 
notice to notify leaseholder that construction/ 
alteration / repair may not proceed.



HB 1825





HB 1825 Alcoholic Beverages at 
School Districts in Tarrant County
• Effective: September 1, 2023

• Board of Tarrant County school district 
permitted to adopt policy allowing for 
consumption / possession / sale of alcoholic 
beverages at event held at district’s 
performing arts facility

• Facility must be leased to a nonprofit 
organization for event not sponsored or 
sanctioned by district AND 

• lease must require that event be held outside 
regular school hours AND 

• alcoholic beverages must be sold by person 
holding appropriate retail license or permit.



HB 915



HB 915 Texas Workforce Commission Notice for 
Workplace Violence

• Effective: September 1, 2023

• Employers to post notice for reporting workplace violence or 
suspicious activity to DPS. Must include contact information 
and right to make anonymous report. Must be posted:

• In a conspicuous place,

• In sufficient locations to be convenient to all employees, and

• In English and Spanish, as appropriate.

• TWC to consult with DPS to adopt rules prescribing form and 
content of notice by March 1, 2024.



HB 1760



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon: UNLESS

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Not an offense if 
carrying weapon 
pursuant to written 
regulations or written 
authorization of the 
school or institution



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

Premises = building or portion of 
building
 
- NOT 
public or private driveway, 
street, 
sidewalk or walkway, 
parking lot, parking garage, or other 
parking area.



HB 1760 Possession of Weapon in Prohibited Places 
Related to Schools
• Effective: September 1, 2023 (applies only to 

offense committed on or after this date)

• Adjusts list of locations where (absent an 
exception) a person cannot go with a firearm, 
location-restricted knife, club, or other prohibited 
weapon. Cannot take a location-restricted 
weapon:

• On premises of a school or postsecondary 
educational institution,

• On grounds or building owned by and under 
control of school or postsecondary educational 
institution where school activity is being 
conducted, or

• In passenger vehicle of school or postsecondary 
educational institution.

School = accredited primary or 
secondary school

Postsecondary educational 
institution = institution of higher 
education or private or 
independent institution of higher 
education.





SB 1893



SB 1893 Prohibiting Certain Social Media Applications on 
Government Devices

• Prohibits use on government devices of social media 
applications and services deemed to pose risk to the state.

• Requires governmental entities to prohibit on devices 
owned / leased by governmental entity:

• TikTok,

• Any other service developed / provided by ByteDance 
Limited (owner of TikTok), and 

• Any other social media application or service 
determined by governor to pose a risk to the state.

• Effective: June 14, 2023



SB 1893 Prohibiting Certain Social Media Applications on 
Government Devices



HB 4553



HB 4553 Eligibility of Certain Entities for DIR Services
• Effective: September 1, 2023

• Background: DIR required to perform 
a variety of tasks:

• Telecommunications services,

• Negotiate contracts for IT 
commodity items, and

• Establish statewide tech centers 
offering tech services. 

• State law establishes which entities 
are eligible to access DIR programs 
and services, but lists are not uniform. 
Varying eligibility across programs = 
confusion.

• Expands the list of eligible entities, 
which includes local governments 

such as school districts.

• Aligns the list across various DIR 
programs and services.



HB 2190



HB 2190 Terminology Used to 
Describe Transportation-Related 
Accidents
• Effective: September 1, 2023

Accident

Collision



Federal DOL Davis-Bacon 
Rule Changes 





“Lagniappe” Bills



LAGNIAPPE



SB 379 Exemption from Sales and Use Taxes for Certain 
Family Care Items 
• Effective: September 1, 2023

• Exempts from sales tax:

• Diapers

• Wipes

• Baby bottles

• Feminine hygiene products

• Maternity clothes

• Breast milk pumping products



HB 108 Issuance of Specialty License Plates for Classroom 
Teachers and Retired Classroom Teachers
• Effective: September 1, 2023

• Specialty license plates for classroom teachers with 15 years of service (and retired 
classroom teachers with 20 years of service) teaching public school students

• “Texas Teacher” or “Retired Texas Teacher,” respectively, and public education logo. 



HB 2194 Establishing 
a “Made in Texas” 
Labeling Program • Effective: September 1, 2023

• Establishes a “Made in Texas” labeling 
program to:

• Set criteria for whether person may sell / 
advertise / offer for sale in Texas a product 
using “Made in Texas”

• All or virtually all significant parts and 
processing of product must originate in 
Texas

• Design and administer use of logo for 
products to be labeled as “Made in Texas”

• Adopt application process for use of logo



HB 3991 
Fruit & Vege Day • Effective: beginning 2023-24 school year

• Establishes the first Friday in April as “Texas 
Fruit and Vegetable Day”

• To promote awareness of the health benefits 
of fruits and vegetables and to encourage 
students to consume more fruits and 
vegetables during Texas Fruit and Vegetable 
Month under Section 662.103, Government 
Code. 

• Texas Fruit and Vegetable Day shall include 
appropriate instruction, as determined by 
each school district. 



HB 639 Number of Temporary Licenses to Conduct Bingo

• Increases from 6 to 12 the number of temporary licenses to conduct bingo per year.

• Effective: September 1, 2023



Questions?



THIS PRESENTATION IS INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION 
PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE. IF SPECIFIC LEGAL 

ADVICE IS SOUGHT, PLEASE CONSULT AN ATTORNEY. 

Sarah Langlois
PARTNER

3700 Buffalo Speedway, Suite 560, Houston, Texas 77098
713.993.7065

slanglois@snll-law.com
www.snll-law.com
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